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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 
BENCH AT AURANGABAD 

 
ORIGINAL APPLICATION NO. 479 OF 2016 

                           DISTRICT: JALGAON 
 

Shri Dhamratna s/o Raghunath Bhalerao,  
Age: Major, Occu. : Nil, 
R/o Mundholde, Tq. Muktainagar, 
Dist. Jalgaon. 
 
        ..         APPLICANT 

            V E R S U S 

1) The State of Maharashtra, 
 Through its Secretary, 
 Home Department, 
 Mantralaya, Mumbai-32. 

 
2) The Collector, 
 Collector Office, 
 Jalgaon. 
 
3) The Sub Divisional Officer, 

 Sub Division Bhusawal, 
 Tal Muktainagar, Dist. Jalgaon. 
 
4) Amol Hari Bhalerao, 
 Age : Major Occ.: Nil, 
 R/o:         Muktainagar, 

 Tal : Muktainagar, 
 District : Jalgaon. 

        .. RESPONDENTS 

--------------------------------------------------------------------------------------- 

APPEARANCE : Shri Girish A. Nagori, learned Advocate 

     for the Applicant.  

 

: Smt. Resha S. Deshmukh, learned Presenting  
  Officer for the Respondent nos. 1 to 3. 
 
: Smt. S.R. Bhilegaonkar, learned Advocate for  
  respondent no. 4  

------------------------------------------------------------------------------------------ 
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------------------------------------------------------------------------------------------ 

CORAM :  HON’BLE SHRI J.D. KULKARNI, MEMBER (J)  

------------------------------------------------------------------------------------------ 

J U D G M E N T 

(Delivered on this 27th day of January, 2017.) 

 
1.  Heard Shri Girish A. Nagori, learned Advocate for the 

applicant, Smt. Resha S. Deshmukh, learned Presenting Officer 

for the respondent nos. 1 to 3 and Smt. S.R. Bhilegaonkar, 

learned Advocate for respondent no. 4. 

 

2.  The applicant Shri Dhamratna Raghunath Bhalerao 

and respondent no. 4 Shri Amol Hari Bhalerao, applied for the 

post of Police Patil of village Mundholde, Tal. Muktainagar, Dist. 

Jalgaon in pursuance to the advertisement No. 1/2015 dated 

2.11.2015.  Admittedly, the respondent no. 4 stood at Sr. No. 1 in 

the merit list, which was published on 13.12.2015. The applicant 

raised objection against the respondent no. 4 before the S.D.O., 

Bhusawal on 5.1.2016 mentioning therein that the respondent 

no. 4 is not a resident of village Mundholde and that as per 

advertisement the candidate to be selected for the post of Police 

Patil must be resident of that village. The respondent no. 3 i.e. the 

S.D.O. Bhusawal replied to the objection raised by the applicant 

and S.D.O. Bhusawal issued order dated 25.01.2016 and rejected 
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the objection taken by the applicant. The said impugned letter of 

rejection of objection is at paper book page nos.20 & 21 (both 

inclusive).  The sum and substance of the rejection letter it seems 

that the S.D.O. has heard applicant as well as respondent no. 4 

on 22.1.2016 and also considered the documents submitted by 

the applicant and respondent no 4. The documents considered by 

the S.D.O., Bhusawal are as under:- 

 
“1½ xSjvtZnkj Jh veksy Hkkysjko ;kauk xkzelsod eqa<ksGns ;kauh fnysyk fn- 

30@12@2015 pk jfgoklh nk[kyk- 

 
2½ xSjvtZnkj Jh veksy Hkkysjko ;kauk xkzelsod eqa<ksGns ;kauh fnysyk fn- 

30@12@2015 pk jfgoklh nk[kyk- 

 
3½ xSjvtZnkj Jh veksy Hkkysjko ;kaps ekydhpk uequk ua- 8 xkzelsod eqa<ksGns ;kauh 

fnysyk fn- 30@12@2015 jksthpk ?kjkpk mrkjk- 

 
4½ xSjvtZnkjkps oMhy gjh jkepanz Hkkysjko ;kaps ekydhpk rykBh eqa<ksGns ;kauh fnysyk  

7@12 pk mrkjk- 

 
5½ eqDrkbZuxj fo/kkulHkk ernkj la?k ekSts eaq<ksGns rk- eqDrkbZuxj ;sFkhy ;knh Hkkx 

dz- 100 e/khy v-dz- 598 oj xSjvtZnkjkps ukao vlysckcr ernkj ;knhph 

Nk;kafdr izr- 

 
6½ xSjvtZnkj Jh veksy Hkkysjko ;kauh dk;Zdkjh naMkf/kdkjh rFkk rgflynkj 

eqDrkbZuxj ;kauh eqa<ksGns xkokps jfgoklh vlY;kckcrps fnysys fn- 

08@01@2016 ps o; o vf/kokl izek.ki=- 

 
7½ xSjvtZnkj Jh veksy Hkkysjko ;kauk feGkysys BSH 1336148 dzekadkps ekSts 

‘kseGns ;sFkhy ernkj vksG[ki=kph Nk;kafdr izr-” 
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3.  From the aforesaid documents, S.D.O., Bhusawal 

came to the conclusion that the respondent no. 4 was resident of 

village Mundholde, Tal Muktainagar, Dist. Jalgaon and therefore, 

the S.D.O., Jalgaon decided to issue appointment order in favour 

of respondent  no. 4. 

 

4.  The respondent nos. 2 and 3 resisted the claim of the 

applicant by filing affidavit in reply and they have stated in 

paragraph no. 4 as under:- 

 
“4……The res. no. 4 submitted a dakhala issued by 

Gramsevak Mondholde dated 30.12.2015, house village 

form No. 8 dated 30.12.2015. He also submitted the 

7/12 extract of land issued by Talathi Mondholde in 

name of his father. He also submitted extract of voter list 

of village Mondholde in which his name is enrolled at Sr. 

No. 598. After going to the documents filed by res. no. 4 

the res. no. 3 came to the conclusion that Amol Hari 

Bhalerao was resident of Mondholde Tal.-Muktainagar. 

Hence, the application filed by Dhamratna Raghunath 

Bhalerao i.e. applicant to the Respondent No. 3 on 

05.01.2016 was rejected.” 

 

5.  The respondent no. 4 also filed affidavit in reply and 

submitted that he is permanent resident of village Mundholdeand. 

He also owns and possesses ancestral residential house in the 
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said village.  The copies of relevant documents of ownership are 

annexed by the respondent no. 4 and it seems that the said 

copies were also submitted before the S.D.O., Jalgaon.  It is stated 

that the appointment order has already been issued in favour of 

respondent no. 4 on 30.4.2016.  

 

6.  The only material factor to be considered in this case 

is whether the respondent no. 4 is resident of village Mundholde?  

 
7.  The learned Advocate for the applicant invited my 

attention to the conditions for eligibility of the candidates to be 

considered for the post Police Patil as per advertisement.  The said 

conditions regarding eligibility are as under:- 

 
“fdeku vko’;d vgZrkfdeku vko’;d vgZrkfdeku vko’;d vgZrkfdeku vko’;d vgZrk  

[kkyh uewn dsysyh ‘kS{kf.kd vgZrk 02@11@2015 ;k fnukadkl izek.ki=klghr iw.kZ /kkj.k dj.ks vko’;d 

vkgs- 

v-dz- laoxZ 

¼inuke½ 

fdeku vko’;d vgZrk 

1 iksyhl 

ikVhy 

1- mesnokj egkjk”Vª jkT; ek/;fed ‘kkykad ijh{ksr ¼,l-,l-lh-½ mRrh.kZ  

    vlkok- 

2- v½ o;kse;kZnsdfjrk mesnokjkps fnukad 02@11@2015 jksthps o; fopkjkr  

     ?ksrys tkbZy- c½ mesnokjkps o; fnukad 02@11@2015 jksth 25  

     o”kkZis{kkdehulkos o 45 o”kkZis{kktkLrulkos- d½ iksfyl ikVhy inkdjhrk 

     o;kse;kZnk f’kfFky{ke ukghr- 

3- mesnokj lacaf/kr xkokpk LFkkfud o dk;epk jfgoklh vlkok- 

4- mesnokj ‘kkfjjhdn`”V~;k l{ke vlkok o mesnokjkps pkfj«; fu”dyad vl.ks  

     vko’;d- 



                                               6                                        O.A. No. 479/2016 

   

5- egkjk”Vª ukxjh losk ¼ygku dqVqackps izfrKki=½ fu;e] 2005 e/khy ygku  

     dqVaqckph vgZrk /kkj.k dj.ks vko’;d jkghy- 

6- ekxklizoxZlkBh vkjf{kr inkdfjrk R;kizoxkZps l{ke vf/kdk&;kus  

     fuxZehr dsysys tkrhps izek.ki= vko’;d- 

7- ekxkl izoxkZrhy mesnokj ¼fo-tk-v-] Hk-t-c-] Hk-t-d-] Hk-t-M-] fo-ek- 

    iz- o b-ek-o-½ ;kauk lu 2015&16 ;k dkyko/kh djhrk oS/k vlysys mUUkr 

    vkf.k izxr O;DrhoxV ¼fdzfeys;j½ ;ke/;s eksMr ulY;kckcrps  

    ¼ukWu&fdzfeys;j½ izek.ki= vko’;d jkghy- 

8- jk[kho efgyk inkalkBh vtZ lknj dj.kkj~;k efgyk mesnokjkauk lu 

    2015&16 ;k dkyko/khdjhrk oS/k vlysyk mUur vkf.k izxr O;fDroxV  

    ¼fdzfeys;j½ ;ke/;seksMr ulY;kckcrps ¼ukWu&fdzfeys;j½ 

    izek.ki=vko’;d jkghy-                                                   

 

 

8.  The aforesaid minimum requirement as regards 

educational qualification is as on 2.11.2015. So far as other 

conditions in the requirement are concerned, the same has been 

explained in the special note on the foot of the advertisement as 

titled “fo’k”k lqpuk” and which reads as under:- 

 
“fo’ks”k lwpuk %&fo’ks”k lwpuk %&fo’ks”k lwpuk %&fo’ks”k lwpuk %& 

;kijh{ksr vkWu ykbZu i/nrhus vtZ Hkjrkuk tjh mesnokjkauk dks.krhgh dkxni=s lknj 

djko;kph vko’;drk ukgh- rjhgh T;k mesnokjkadMs inkdjrk vko’;d ‘kS{kf.kd o  

brj ik=rk ulsy v’kk mesnokjkauh foukdkj.k vtZ d: u;sr-  vtZnjkauk vtZ Hkj.;k 

lanHkkZr dkgh vMp.kh vlY;kl R;klkBh 8793083712 @8793083713 

@8793083714 ;k Hkze.k/ouhoj laidZ lk/kkok” 

 
  Plain reading of the aforesaid special note clearly show 

that the candidates who were not possessing requisite education 

qualification or other requirements as mentioned in column No.1 
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shall not apply.  In other words, it means that the candidates, 

who are not qualified, as mentioned in the column No. 1 on 

2.11.2015, were barred from applying to the post of Police Patil. 

The condition No. 3 in the said advertisement in the said column 

no. 1 is that the candidates shall be permanent resident of said 

village.  In such circumstances, it is necessary to see as to 

whether the respondent no. 4 has proved that he was permanent 

resident of village Mundholde on 2.11.2015. In view of this, the 

date 2.11.2015 seems to be most important.  

 

9.  From the impugned letter whereby the applicant’s 

objection has been rejected by the S.D.O. shows that the S.D.O. 

has considered the various documents submitted by the applicant 

as well as respondent no. 4.  The said documents have also been 

referred in the relevant para earlier.  From the documents 

submitted by the respondent no. 4 it seems that, he submitted 

two residential certificates issued by the Gramsevak, Mundholde 

and both these certificates bear date 30.12.2015.  The respondent 

no. 4 then submitted copy of the form No. 8 in respect of property 

of house at Grampanchayat, Mundholde, the same is also dated 

30.12.2015.  The applicant submitted 7/12 extract of land alleged 

to be owned by respondent no. 4 in the village Mundholde but it is 

in the name of Respondent No.4’s father.  He has also submitted 
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the voters list showing the name of the respondent  no. 4.   I have 

perused the documents and it is to be noted that both the 

certificates issued by the Talathi, Muktainagar show that these 

certificates which mentions that the applicant is resident of village 

Mundholde, are prepared subsequent to the 2.11.2015.  

 

10.  The respondent no. 4 has filed copy of the property 

extract in form no. 8 of his so-called property at Mundholde. The 

same is also for the year 2015-16 and has been issued on 

30.12.2015.  The 7/12 extract of land of Gute No. 19 shows name 

of Shri Hari Ramchandra Bhalerao and not in the name of 

respondent no. 4 and it is also of the year 2015-16.  From the 

remark column in the property extract in form No. 4, which is 

placed on record at paper book page no. 28 it seems that some 

affidavit was filed before the Grampanchayat authority on 

28.12.2012 and on the basis of said affidavit the name of the 

applicant has been included as owner of the property and the 

names of earlier to owners i.e. Ramchandra Onkar Bhalerao and 

Hari Ramchandra Bhalerao have been deleted. This note has been 

taken in the monthly meeting of the Grampanchayat on 

30.07.2012. It is however surprising to note as to how the said 

note can be taken in the monthly meeting of the year 2012 and in 

the month of July 2012 when the affidavit was filed for change of 
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name on 30.12.2015.  All the documents submitted by the 

respondent no. 4 therefore, seem to be, prima-facie not genuine 

and in any case, all documents are having date either in the 

month of December 2015 or January 2016.  

 

11.  The learned S.D.O. therefore, did not consider the fact 

that the candidate must be resident of village Mundholde on 

2.11.2015 i.e. on the date of filing of application.  

 

12.  The applicant submits that the respondent no. 4’s 

father was resident of village Mundholde earlier but he left the 

village since long and never reside at village Mundholde. The 

applicant has filed voters list of Mundholde in which the name of 

the respondent no. 4 does not appear.  It prima-facie seems that 

the respondent no. 4 has tried to prepare all the documents 

subsequently to show that he is resident of village Mundholde.   

 

13.  The learned S.D.O. did not record evidence of any 

witness who are resident of village Mundholde. In fact, it was 

obligatory on the part of the S.D.O. to make enquiry from the 

villagers and he should have collected documentary evidence as 

regards the proof of the residence of the respondent no. 4 and to 

see as to whether the respondent no. 4 is really resident of village 
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Mundholde, and whether he is conversant with the public and 

public life in that village and therefore, the conclusion drawn by 

the S.D.O. as regards residential status of respondent no. 4 does 

not seems to be legal and proper.  

 

14.  The applicant in his representation to the District 

Collector has mentioned in page no. 23 as under:- 

 
“5- lkeusokyk ;kaps vktksck jkepanz vksaedkj Hkkysjko gs eqa<ksGns xkokrhy 

jfgoklh gksrs-  lkeusokyk ;kaps ofMy gs uksdjh fufeRrkus eaq<ksGns lksMwu 

eqDrkbZuxj ;sFks jfgoklklkBh vkys-  rsOgkiklwu lkeusokyk gs eqDrkbZuxj ;sFkhy 

jfgoklh vkgs o R;kapk eq<ksGns xkok’kh Dophrp laca/k ;srks-” 

 

         From the aforesaid statement, it seems that there is 

no dispute that the applicant’s grandfather Shri Ramchandra 

Omkar Bhalerao was resident of village Mundholde. It is stated 

that since, the applicant’s father joined service at Muktainagar 

and therefore, he used to go village Mundholde very rarely. It is 

not known what is the distance between Muktainagar and village 

Mundholde. Now the possibility that the agricultural land might 

have been looked from Muktainagar, cannot be ruled out. 

However, for that purpose the S.D.O. ought to have made detailed 

enquiry as already stated. In such circumstances, instead of 

quashing and setting aside the order of appointment of the 

respondent no. 4, it will be in the interest of justice to direct the 
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S.D.O., Bhusawal i.e. respondenet no. 3 to make fresh enquiry 

within stipulated period and thereafter, to take decision in the 

matter, since the respondent no. 4 has already been appointed. 

Hence, I pass following order:- 

 

O R D E R 

 

1. The Original application is partly allowed.  

 
2. The impugned communication dated 25.01.2016 is quashed 

and set aside.  

 
3. The S.D.O., Bhusawal i.e. respondent no. 3 is directed to 

make detailed enquiry as regards residential proof of 

respondent no. 4, in view of the observations made in this 

order.  

 
4. The said decision shall be taken within one month from the 

date of this order and shall be communicated to the 

applicant in writing.  

 
5. In case the respondent no. 3 comes to the conclusion that 

the respondent no. 4 is not resident of village Mundholde, 

the appointment order in favour of the respondent no. 4 be 

cancelled and in his place applicant be appointed on that 

post.  
 

There shall be no order as to costs.   

         

                 (J.D. KULKARNI) 

                 MEMBER (J)  
KPB/S.B. O.A. No. 479 OF 2016 JDK 2017 Police Patil 


