1 O.A. No. 479/2016

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 479 OF 2016
DISTRICT: JALGAON

Shri Dhamratna s/o Raghunath Bhalerao,
Age: Major, Occu. : Nil,

R /o Mundholde, Tq. Muktainagar,

Dist. Jalgaon.

APPLICANT
VERSUS

The State of Maharashtra,
Through its Secretary,
Home Department,
Mantralaya, Mumbai-32.

The Collector,
Collector Office,
Jalgaon.

The Sub Divisional Officer,
Sub Division Bhusawal,
Tal Muktainagar, Dist. Jalgaon.

Amol Hari Bhalerao,
Age : Major Occ.: Nil,
R/o: Muktainagar,
Tal : Muktainagar,
District : Jalgaon.
.. RESPONDENTS

APPEARANCE : Shri Girish A. Nagori, learned Advocate

for the Applicant.

: Smt. Resha S. Deshmukh, learned Presenting
Officer for the Respondent nos. 1 to 3.

: Smt. S.R. Bhilegaonkar, learned Advocate for
respondent no. 4
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JUDGMENT
(Delivered on this 27th day of January, 2017.)

1. Heard Shri Girish A. Nagori, learned Advocate for the
applicant, Smt. Resha S. Deshmukh, learned Presenting Officer
for the respondent nos. 1 to 3 and Smt. S.R. Bhilegaonkar,

learned Advocate for respondent no. 4.

2. The applicant Shri Dhamratna Raghunath Bhalerao
and respondent no. 4 Shri Amol Hari Bhalerao, applied for the
post of Police Patil of village Mundholde, Tal. Muktainagar, Dist.
Jalgaon in pursuance to the advertisement No. 1/2015 dated
2.11.2015. Admittedly, the respondent no. 4 stood at Sr. No. 1 in
the merit list, which was published on 13.12.2015. The applicant
raised objection against the respondent no. 4 before the S.D.O.,
Bhusawal on 5.1.2016 mentioning therein that the respondent
no. 4 is not a resident of village Mundholde and that as per
advertisement the candidate to be selected for the post of Police
Patil must be resident of that village. The respondent no. 3 i.e. the
S.D.O. Bhusawal replied to the objection raised by the applicant

and S.D.O. Bhusawal issued order dated 25.01.2016 and rejected
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the objection taken by the applicant. The said impugned letter of
rejection of objection is at paper book page nos.20 & 21 (both
inclusive). The sum and substance of the rejection letter it seems
that the S.D.O. has heard applicant as well as respondent no. 4
on 22.1.2016 and also considered the documents submitted by
the applicant and respondent no 4. The documents considered by

the S.D.O., Bhusawal are as under:-

“9) dRsistar St siFHlET sHicta A WAARAT HelB] Aldl R 1

30/92/209% ar 2FarH] arEe,

?)  Jksisler Sl siFle sieivia Fial WANAH HalBa T Raer .
30/92/209% ar 2FarH] arEe,

3)  Rsiciar s 3iAE HIGE Aid FlaBlEl AHA A, & WAARATE HBlsa AleA]
Rz fz. 30/92/209% 2tlar a2ral 3R,

&) Jz3istarE asier 331 AAER HIea Fld Flerwial AS] Heloss e faaietr

(9/9° a1 3arl.

Q)  FIFAZAIR [AEnaTaT ATER TG Aot Halese Al FEFAFANT A2l el
F. 900 FEfeT 3.3, $9C A2 IX3AGRIA Fla IHARAEAA AAGR AReA

BIifba gd.

§) sistar st A sucia JiAl drdBrRl Gsiteeprd! aen asficar
AFAFATR qled! Hala anad Wpard! siFAcnaEad  [Raa .
0c/09/209§ & aa a 3ifearT GRS,

©) dNe3rstare &t 3iAleT siicida Aiar Fasicict BSH 933§ 98¢ paimE #Hiat

HGBE Qellct AAGR 3NBFTATE] SBIifbd ga.”
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3. From the aforesaid documents, S.D.O., Bhusawal
came to the conclusion that the respondent no. 4 was resident of
village Mundholde, Tal Muktainagar, Dist. Jalgaon and therefore,
the S.D.O., Jalgaon decided to issue appointment order in favour

of respondent no. 4.

4. The respondent nos. 2 and 3 resisted the claim of the
applicant by filing affidavit in reply and they have stated in

paragraph no. 4 as under:-

“q...... The res. no. 4 submitted a dakhala issued by
Gramsevak Mondholde dated 30.12.2015, house village
form No. 8 dated 30.12.2015. He also submitted the
7/ 12 extract of land issued by Talathi Mondholde in
name of his father. He also submitted extract of voter list
of village Mondholde in which his name is enrolled at Sr.
No. 598. After going to the documents filed by res. no. 4
the res. no. 3 came to the conclusion that Amol Hari
Bhalerao was resident of Mondholde Tal.-Muktainagar.
Hence, the application filed by Dhamratna Raghunath
Bhalerao i.e. applicant to the Respondent No. 3 on
05.01.2016 was rejected.”

S. The respondent no. 4 also filed affidavit in reply and
submitted that he is permanent resident of village Mundholdeand.

He also owns and possesses ancestral residential house in the
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said village. The copies of relevant documents of ownership are
annexed by the respondent no. 4 and it seems that the said
copies were also submitted before the S.D.O., Jalgaon. It is stated
that the appointment order has already been issued in favour of

respondent no. 4 on 30.4.2016.

0. The only material factor to be considered in this case

is whether the respondent no. 4 is resident of village Mundholde?

7. The learned Advocate for the applicant invited my
attention to the conditions for eligibility of the candidates to be
considered for the post Police Patil as per advertisement. The said

conditions regarding eligibility are as under:-

“febarrar snaeeEs It
Tl ARG Baict! Aifoas A1 02/99/209% Al &I IAMTARIZNA gt €T B0 JALAT

3018,

3.3, | HAqot febFTeT 3navtas Jgar
(TE=TH)

9 QA 9. 3ARFAIZ AFIZIE 2T AIETIHE IIFTE T (OH. 0. 2. ) 3t
ardler i,

?. 31) aEAATFRDRA 3RzarE [etia 0°/99/°0 99 Aha a fAaria
8act ssat. &) 3REarRIE aZl el 02/99/209% 25t 28
quidenapFlad a 83 quitenszaaaa, &) Qierd qidler aaidiar
qeiAAlRE Pifieziz angia.

3. 3AGaI JFIEA Tnarar Feleias a BHITATT JFarH] 3rAar.

&, 3AGAR MRABECAT HEAHA 3@ d 3AZARTE AR oreepcian 3170

SAq2cp.
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§. FFRIG FAR] HaAl (FFIE FZarA AlAsaa) #1331, 200 Ahe &gE
BEATEH JIFAT EIZT I AT AFIEA.

§. AIALGIAIS 3R TFIBRA! =gaatia J¢i# iferepr-2re

ferotAla @ stdla GAITTS aeee.

. HPNH QaTAA 3RGaR (13.57.31., 81.51.8., #.50.2p., #.51.5., [3.#l.
4. @3.A1.d.) il Jel 20 99- 9§ 1 BleTach pdar der 3idcict 3
30101 goia &Eerlaate (iHeAR) aiAes FSA dac=iaEaas
(Gia-1BAATT) QAT 3Naee® JFe.

¢. I AT TgrAIS] 315t HIGT HIARA! ARG 3AZARIAT T
209%-9¢ a1 wieTasiasdiar der ARG 351 JHifor I ElFaaore
(1BIHAZ) TFHEIAISA FAHRNEEAE (et 1B1HAR)
GATAGHAITTE B,

8. The aforesaid minimum requirement as regards
educational qualification is as on 2.11.2015. So far as other
conditions in the requirement are concerned, the same has been
explained in the special note on the foot of the advertisement as

titled “faem g@en” and which reads as under:-

[13

(el Fae -
qIadia 3iiet cliser qeadia 3ist srRare st 3RGaRIA BUAF] BINETR HlGT

BT NTOTDBAT BT, AXF] T SAEARIDS GGIEBIAT 3aoqes dizifves
3AZ GIEIAT AT 319l 3REAIA [Aetiepiear 315t B3 A, 3iotalell 31t Il
Tasld dlgl 33U IARMHA FMAE] C9930£399° /C9§30C30993

/99303998 A HATETH AT Hqap FArenar’
Plain reading of the aforesaid special note clearly show
that the candidates who were not possessing requisite education

qualification or other requirements as mentioned in column No.1
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shall not apply. In other words, it means that the candidates,
who are not qualified, as mentioned in the column No. 1 on
2.11.2015, were barred from applying to the post of Police Patil.
The condition No. 3 in the said advertisement in the said column
no. 1 is that the candidates shall be permanent resident of said
village. In such circumstances, it is necessary to see as to
whether the respondent no. 4 has proved that he was permanent
resident of village Mundholde on 2.11.2015. In view of this, the

date 2.11.2015 seems to be most important.

0. From the impugned letter whereby the applicant’s
objection has been rejected by the S.D.O. shows that the S.D.O.
has considered the various documents submitted by the applicant
as well as respondent no. 4. The said documents have also been
referred in the relevant para earlier. From the documents
submitted by the respondent no. 4 it seems that, he submitted
two residential certificates issued by the Gramsevak, Mundholde
and both these certificates bear date 30.12.2015. The respondent
no. 4 then submitted copy of the form No. 8 in respect of property
of house at Grampanchayat, Mundholde, the same is also dated
30.12.2015. The applicant submitted 7 /12 extract of land alleged
to be owned by respondent no. 4 in the village Mundholde but it is

in the name of Respondent No.4’s father. He has also submitted
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the voters list showing the name of the respondent no. 4. I have
perused the documents and it is to be noted that both the
certificates issued by the Talathi, Muktainagar show that these
certificates which mentions that the applicant is resident of village

Mundholde, are prepared subsequent to the 2.11.2015.

10. The respondent no. 4 has filed copy of the property
extract in form no. 8 of his so-called property at Mundholde. The
same is also for the year 2015-16 and has been issued on
30.12.2015. The 7/12 extract of land of Gute No. 19 shows name
of Shri Hari Ramchandra Bhalerao and not in the name of
respondent no. 4 and it is also of the year 2015-16. From the
remark column in the property extract in form No. 4, which is
placed on record at paper book page no. 28 it seems that some
affidavit was filed before the Grampanchayat authority on
28.12.2012 and on the basis of said affidavit the name of the
applicant has been included as owner of the property and the
names of earlier to owners i.e. Ramchandra Onkar Bhalerao and
Hari Ramchandra Bhalerao have been deleted. This note has been
taken in the monthly meeting of the Grampanchayat on
30.07.2012. It is however surprising to note as to how the said
note can be taken in the monthly meeting of the year 2012 and in

the month of July 2012 when the affidavit was filed for change of
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name on 30.12.2015. All the documents submitted by the
respondent no. 4 therefore, seem to be, prima-facie not genuine
and in any case, all documents are having date either in the

month of December 2015 or January 2016.

11. The learned S.D.O. therefore, did not consider the fact
that the candidate must be resident of village Mundholde on

2.11.2015 i.e. on the date of filing of application.

12. The applicant submits that the respondent no. 4’s
father was resident of village Mundholde earlier but he left the
village since long and never reside at village Mundholde. The
applicant has filed voters list of Mundholde in which the name of
the respondent no. 4 does not appear. It prima-facie seems that
the respondent no. 4 has tried to prepare all the documents

subsequently to show that he is resident of village Mundholde.

13. The learned S.D.O. did not record evidence of any
witness who are resident of village Mundholde. In fact, it was
obligatory on the part of the S.D.O. to make enquiry from the
villagers and he should have collected documentary evidence as
regards the proof of the residence of the respondent no. 4 and to

see as to whether the respondent no. 4 is really resident of village
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Mundholde, and whether he is conversant with the public and
public life in that village and therefore, the conclusion drawn by
the S.D.O. as regards residential status of respondent no. 4 does

not seems to be legal and proper.

14. The applicant in his representation to the District

Collector has mentioned in page no. 23 as under:-

«

$. FHIAGEN Jd NSl JAAAG JNABR HERE & FHaloda INaidiet

dpardl gld.  AAAGET Ad afse & Awdl FeldHaaE Halode g
HAFAFATR A2 AR S, ABIAHA AIAAAG! 8 HIFAFATT AT

par] 3@ a =iar Falese narel Fadiaa HAaer dAal.”

From the aforesaid statement, it seems that there is
no dispute that the applicant’s grandfather Shri Ramchandra
Omkar Bhalerao was resident of village Mundholde. It is stated
that since, the applicant’s father joined service at Muktainagar
and therefore, he used to go village Mundholde very rarely. It is
not known what is the distance between Muktainagar and village
Mundholde. Now the possibility that the agricultural land might
have been looked from Muktainagar, cannot be ruled out.
However, for that purpose the S.D.O. ought to have made detailed
enquiry as already stated. In such circumstances, instead of
quashing and setting aside the order of appointment of the

respondent no. 4, it will be in the interest of justice to direct the
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S.D.O., Bhusawal i.e. respondenet no. 3 to make fresh enquiry
within stipulated period and thereafter, to take decision in the
matter, since the respondent no. 4 has already been appointed.

Hence, I pass following order:-

ORDER

1. The Original application is partly allowed.

2. The impugned communication dated 25.01.2016 is quashed

and set aside.

3. The S.D.O., Bhusawal i.e. respondent no. 3 is directed to
make detailed enquiry as regards residential proof of
respondent no. 4, in view of the observations made in this

order.

4. The said decision shall be taken within one month from the
date of this order and shall be communicated to the

applicant in writing.

5. In case the respondent no. 3 comes to the conclusion that
the respondent no. 4 is not resident of village Mundholde,
the appointment order in favour of the respondent no. 4 be
cancelled and in his place applicant be appointed on that

post.

There shall be no order as to costs.

(J.D. KULKARNI)

MEMBER (J)
KPB/S.B. O.A. No. 479 OF 2016 JDK 2017 Police Patil



